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STATEMENT OF GROUNDS FOR DENIAL OF REVIEW 
Respondent raises the following as grounds for denial of review of this Petition: 
1. This Court has already concluded that the issues presented in this appeal in 
general, and specifically the issue of interpretation of the licensing provisions of the Utah 
Code relative to engineers, are and were suited to determination and resolution by the Utah 
Court of Appeals, even though Petitioner argues that they are issues of first impression. 
2. The decision of the Utah Court of Appeals is not in conflict with any 
decision of this Court 
3. The decision of the Utah Court of Appeals sustained and upheld the general 
rule of law promulgated by this Court regarding suits or claims made by personal failing to 
secure licenture under Utah laws regarding the licensing of professionals. 
4. The Utah Court of Appeals has not departed from the usual course of 
judicial proceedings. 
5. The Court of Appeals has not decided an important issue of State law; even 
though its decision may be one of first impression, that court received the appeal pursuant 
to the ruling and assignment by pour-over of this Court, and the fact that an issue is one of 
first impression alone, does not make the questions involved one of important state law. 
COURT OF APPEALS CASE CITATION 
The opinion issued by the Utah Court of Appeals is unofficially reported in 128 
Utah Adv. Rep. 8. The official report has not been published. 
JURISDICTIONAL GROUNDS 
Jurisdiction is sought pursuant to 78-2-2(5), Utah Code Ann. Rules 42 through 
48, Rules of the Utah Supreme Court govern this Petition procedurally. 
STATEMENT OF THE CASE 
History of the case. 
This Petition seeks review of the decision of the Utah Court of Appeals, filed 
February 12,1990, affirming the jury verdict and legal conclusions of the trial court. A 
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notice of appeal was subsequently filed (February 10,1988), and Petitioner filed a 
Docketing statement with this Court on February 29,1988. (See Appendices) 
Immediately above the signature line on the docketing statement, Petitioner included two 
paragraphs under the heading "Utah Supreme Court Should Decide this Case". Petitioner 
then continues, arguing essentially the points raised in the Petition itself, to wit.: 
1) The appeal involves issues of first impression, which are of substantial 
importance to the administration of justice; and 
2) The appeal should be decided by the Supreme Court in the interest of time, 
fairness and justice, since "any decision by a lower court would ultimately need to be 
reviewed by the Supreme Court." 
This Court should note that: 1) it had an opportunity to review the jury verdict and 
decision of the trial court, and elected to "pour-over" the case to the Court of Appeals; 2) 
The Court of Appeals spent almost two years deciding the appeal; (3) The Court of Appeals 
went to great lengths in its opinion to decide every possible issue in favor of Petitioner, and 
nevertheless, applied the general rule of this Court to conclude that Petitioner in not a 
member of a protected class; and (4) There is admittedly no decision of this Court directly 
on point, and therefore, the decision of the Court of Appeal cannot be in conflict with a 
decision of this Court. 
Important Facts, 
As to dates and times and locations generally, Respondent accepts the facts as stated 
by Petitioner in its Petition for Certiorari. Respondent Industrial Engineering and 
Manufacturing takes the opportunity, however, to clarify certain factual points for the 
benefit of this Court. As was the case before the Utah Court of Appeals, the whole of 
Petitioner's case on appeal rests upon the interpretation of certain licensing statutes 
(U.C.A. §58-22 et seq. See exhibits to Petition.) The Court of Appeals correctly 
determined that Petitioner falls outside of the class whose protection was contemplated by 
the Legislature in the licensing statute. Petitioner's appeal necessarily failed based upon 
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that conclusion. This Court should also note that Petitioner did not appeal from the jury's 
verdict and award of damages to Respondent. 
This case involved Petitioner contacting I.E.M., through its president Richard Irey, 
in order to obtain a bid on the manufacture of a unique device, designed to reproduce via 
automation, a process of manufacture in Petitioner's plant. Mr. Irey went to Petitioner's 
manufacturing facility and observed a process whereby heating coils were assembled 
manually. Petitioner inquired as to whether or not it was possible to replicate the process 
through automation, and Mr. Irey said that it was possible. Petitioner thereafter authored a 
set of specifications, with which the automation machine had to comply. I.E.M. accepted 
the project for an exact bid of $75,000. LEJM. understood that the bid could not cover the 
actual cost of making the machine, but accepted the project on the implied promise that 
Respondent would require the manufacture of additional machines, provided that the first 
one met the specifications. 
The Respondent gives the impression that the machine failed to comply with an 
established set of specifications that were clear and unambiguous. However, the "specific" 
contents of specifications used in making the machine in question were primarily under the 
control of Petitioner, which were changed several times by them unilaterally, either due to 
their own error or ignorance, or through their own neglect in formulating the specifications 
in question. For example, it was Petitioner's engineers who determined that the coils 
manufactured had to have a cleaner cut on the coil ends, and subsequently added that 
requirement to the specifications. (T., 44-45) Specifications were changed to conform to a 
limited gauge of wire, not the broad spectrum of gauges first listed in the specifications. 
(T. 79) The orienter and centering device for the washers were an addition by Petitioner's 
engineers to the specifications, due to their own ignorance of the manufacturing processes 
employed in their own plant. (T. 85, 181,243,269-270) There were several discussions 
between I.E.M. and Petitioner followed by changes to the specifications. (T.213) For 
example, the coil production process didn't originally involve cutting the hook off of the 
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pigtails. (T. 232,234-235) In short, the "specific" specifications Petitioner refers to 
weren't a static body of instructions, and were constantly changed throughout the period in 
question, by the decisions of Petitionees engineers, as well as at the outset. (T. 85,86) 
Finally, Respondent cannot now complain that the project failed since it had no right to 
believe in a high probability of success. Respondent knew that the automation machine 
project was a "high risk" project. (T. 96) 
Petitioner has a staff of competent engineers, some of whom may be licensed, who 
actively worked on the project (T. 56) Mr. Blackett pulled an engineer from Petitioner's 
staff "into getting used to the machine and working with Dick on the machine." (T. 48) 
Mr. Coy met frequently with Mr. Irey to review design (T. 138) Mr. Ashburn spent 
significant time working on the design with Mr. Irey. (T. 425) Mr. Irey visited and 
consulted with them often. (T. 93) The Quality Control of the coils produced was under 
the exclusive control of Petitioner. (T. 94) 
Petitioner paints Respondent as a person who willfully flaunted the provisions of 
the licensing statutes. To the contrary, Mr. Irey believed that he was complying with the 
statute by using engineers on project. He employed Mr. Lindsey, a licensed professional 
engineer to "advise, direct and carry out" projects. (T. 428) Mr. Lindsey considered 
himself as being responsible for the engineering quality of the machine. (T. 433) Mr. 
Lindsey was compensated for his time. (T. 431)(Mr. Lindsey was brought into the project 
and paid for his time - see Mr. Lindsey's Transcript at 18.) Mr. Lindsey was involved 
with this project at virtually every step and ran several tests and analyses on the machine to 
assure that it was sound. The depth of his involvement is revealed in his testimony. (Mr. 
Lindsey's transcript pp. 8-13) The following excerpt from Mr. Lindsey's testimony 
proves insightful as to his overall role in the project: 
Q. (By Mr. Fankhauser) Do you consider yourself to be the 
engineer in supervision of this project along with Mr. Irey? 
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A. Overall, making sure that the machine complies with good 
engineering practice and manufacturing, yes. 
Mr. Lindsey consulted regularly with Mr. Irey!s company on various projects. (T. 227-
228) Mr. Lindsey handled the design of the frame. (T. 247) He was involved in the 
project from the very beginning. (T. 249) Mr. Irey used Mr. Griffen on the project as a 
licensed professional engineer. He also employed Mr. Kirk, an engineer. (T. 423-424) 
Mr. Irey called upon other engineers as needed. (T. 429) Because Petitioner has elected to 
reproduce only selected portions of Mr. Lindsey's testimony, Respondent refers this Court 
to the entirety of the testimony which is contained in a separate transcript. Petitioner 
included only pages 1,3,14 -15, and 24-26,28-29. This Court should view the excluded 
portion carefully, for they reveal the fact that I.E.M. paid Mr. Lindsey for a portion of his 
time in reviewing the design and manufacture of the machine in question, in a capacity of 
licensed professional engineer. Therefore, certain continuous portions of Mr. Lindsey's 
testimony have been attached hereto as an appendix. 
On the issue of jury instructions, there was ample evidence for the jury to conclude 
that the machine did in fact work at a higher rate than 400 pieces per hour rate. (Petitioner 
it seems made every effort to prevent Mr. Irey from testing the machine under actual 
operating conditions in that Petitioner failed to supply Mr. Irey with the hundreds of coil 
samples necessary to complete the exhaustive test of the machine. (T. 109-
110,320,321,417-418)) Mr. Slater, retired from Petitioner corporation but involved with 
the project in depth as a consultant for Petitioner, believed that the machine was functional 
at a rate of at least 400 pieces per hour, and otherwise could save money if only used to 
pull the pigtails. (T. 205,208) The machine could not run at the rate of 600 pieces per 
hour as it was slowed down due to Petitioner's modifications, changes and additions to it. 
(T. 211) Mr. Slater, nevertheless, observed a constant and dramatic improvement in the 
performance of the unit. (T. 207-208) The machine had successfully produced thousands 
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of parts, by the resourcefulness of Mr. Irey, who reused the few coil samples supplied by 
Petitioner over and over until they were too short to reuse. (T. 380) 
The machine produced by Mr. Irey's company was not intended for public use, nor 
were the coiled parts it produced. Petitioner's witness stated: "we sell to companies that 
have processes requiring heating". (T. 8) The product assembled by the machine was 
sold to Emerson, the parent company, who used it. The machine itself was to be used 
exclusively by Petitioner. (T. 77) 
Petitioner claimed, and was awarded ownership of the machine. (T. 122) 
Petitioner derived significant benefit from it by using it for depreciation against taxes on 
income. (T. 116) Petitioner sought and obtained a court order and exclusive control of it. 
(T. 114-115) Petitioner received a machine, which the jury could properly conclude, 
functioned as per the specifications as modified by Petitioner's requested changes. 
Contrary to what Petitioner would have this Court believe, Mr. Irey is considered 
experienced and innovative by those engineers who worked with him. (Mr. Lindseyfs 
testimony, p. 17, referring to Mr. Irey as "a miracle worker".) Mr. Irey had 12 years of 
experience (T. 225-226), and had successfully completed projects as, or more difficult than 
this one. (T. 229) Although not licensed to practice engineering for the general, lay 
public, his competence when associated with licensed engineers and working on projects 
for companies staffed heavily with engineers is well founded. 
Finally, the statements of the court concerning the reasons for denying Petitioner's 
motions below based upon U.C.A. §58-22 are of interest: 
The Court: The court denies the motion. The Court does so for the following 
reasons: first of all, the Court believes that the matter's already been ruled on by another 
judge, and therefore, is the law of the case. But in addition thereto, the Court rules that the 
motion should be denied, first of all, the corporation [Respondent I.EM.] — the 
undisputed evidence which I have before me is that the corporation did have available to it 
(and actually used) the services of licensed engineers who were concerned with the 
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construction and were counseled on the matter. In addition to this, I believe the earlier 
judge has ruled that this is not necessarily one of those situations where you are involved in 
the protection of the general public, but is—this is a situation where you're involved in the 
technical dealings of corporations, both of which have the services of trained engineers. 
(Reporter's transcript on the ruling of the motion, pp. 18-19, emphasis added.) 
ARGUMENT 
POINT I 
PETITIONER IS NOT A MEMBER OF THE CLASS PROTECTED BY UTAH 
CODE ANNOTATED §58-22 ET SEQ. 
The Court of Appeals relied upon the arguments of Petitioner in applying the 
general rule to. §58-22, Utah Code Ann, and correctly determined that Petitioner is not a 
member of a legislatively protected class. This statute is, insofar as it is designed to protect 
the lay public and legitimate innocents, a proper exercise of the police power of the state. 
By enforcing its provisions only where the lay public and legitimate innocents are involved, 
the Court has set the penumbra of the same to include those persons which need protection 
and to exclude those persons and corporations which have no need of protection due to 
their special skills, knowledge and education. Petitioner falls into the latter class of 
persons. Petitioner is an industrial heating manufacturer that sells products to other 
industrial and commercial users. (T. 6-7,77) 
Stating the general rule in determining class protection, this Court concluded in 
Fillmore Products. Inc.. v. Western States Paving Inc.. 561 p. 2d 687 (Utah 1977) that 
"the purpose of licensing is to protect the public... there is no doubt that the purpose of 
the licensing statute relating to contractors is protection of the public." (Fillmore at 689) 
Petitioner importantly supports the position that the same provisions applied to contractors 
apply to engineers, and that §58-22, Utah Code Ann, was enacted in order to protect the 
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public. (Petitioner's brief at 33-34) Petitioner, however, declines to define the term 
public, which burden has therefore fallen to Respondent through neglect. 
An important case that establishes the public, non-public distinction is cited by 
Petitioner: Fillmore Products. Inc.. v. Western States Paving, inc.. 561, P. 2d 687 (Utah 
1977). In Fillmore, a subcontractor entered into a contract with a licensed general 
contractor, the whole project being under the supervision of a licensed engineer. The Court 
conducted that "the licensed contractor cannot invoke the application of the general rule of 
denying relief to an unlicensed contractor solely because of the tetter's non-licensing when 
a contract for construction is struck between them." (Fillmore at 690) In Lignell v. Berg. 
593 P. 2d 800 (Utah 1979), the Court reaffirmed the Fillmore ruling, stating: "In 
[Fillmore] we adopted the point of view expressed by Professor Corbin, viz., "the general 
rule" (of unenforceability) is not to be applied mechanically but in a manner "permitting the 
court to consider the merits of the particular case and to avoid unreasonable penalties and 
forfeitures." (Lignell at 805) In that same case, the Court made it abundantly clear (at 805) 
that the statute was designed to protect the public. The Fillmore case clarifies somewhat the 
term "public". It doesnft include those who are privy to the knowledge and skills required 
by the license. A general contractor cannot therefore bar recovery from a subcontractor 
exclusively by reliance on the latter^ unlicensed status, because the special knowledge and 
skills of the general contractor remove the same from that category known as the "public". 
In the same manner, a corporation loaded with trained and highly skilled engineers cannot 
bar recovery by one who, although staffed with licensed engineers for that project, was 
unlicensed. Petitioner is not a member of the protected class, because of its staff of 
qualified engineers, which makes it privy to the skills and special knowledge lacking in the 
general public. 
A more recent case reinforces the public, non-public distinction even further. In 
Loader v. Scott Construction Corp.. 681 P. 2d 1227 (Utah 1984), the Court, emphasizing 
the expertise of the Defendant (in that case the Plaintiff was unlicensed), modified the terms 
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public and general public, by using a new and more precise term, the lay public. As 
persons trained in the intricacies of legal and judicial practices, our profession separates 
itself from the lay public in the area of law, much the same as one trained in construction is 
different in skills and knowledge from the lay public in the area of construction and an 
engineer is different from those not versed in engineering, the lay engineering public. 
Loader makes clear that the lay public is the class protected by licensing statutes. One 
should expect that a trained lawyer who worked with a person practicing fraud or an 
incompetent would recognize the latter as a fraud or an incompetent during the course of a 
close relationship. A lawyer needs no protection from such a person, whereas a lone 
individual, ignorant of legal practice could easily fall victim to such a one. By analogy, if 
Mr. Irey were a fraud or incompetent, something not even raised at trial, one could expect 
trained engineers to recognize him as such, yet Mr. Lindsey refers to him as a miracle 
worker. It is hard to believe that Petitioner is in a position to be defrauded by an 
incompetent In the following passage taken from Loader, the Court can easily substitute 
the words "licensed contractor" for "qualified engineer", and "Petitioner" for "Scott": 
"As a licensed contractor, Scott is presumed to possess expertise in the contracting 
[engineering] business. Scott, therefore, is not in need of the protection the licensing 
statute was intended to provide the lay public. No public policy would be served by 
allowing Scott to invoke application of the [rule] denying relief to an unlicensed 
contractor." (Loads at 1229) 
Petitioner looks to this Court to mechanically apply the statute, reversing the Court 
of Appeals, so as to preclude Respondent from its rightful compensation, when no public 
policy would be served thereby and Petitioner is in no need of protection. The key to 
administering justice in the instant case lies in understanding just what public means, and 
that Petitioner is not a member of the lay public and needs no protection via the statute. The 
Court of Appeals correctly states and applies the same rule of law that this Court would 
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apply in any event, and has failed to demonstrate that this Court would reach a different 
conclusion than the Court of Appeals. 
§58-22-1, Utah Code Ann., employs language indicative of the legislative intent to 
protect the lay public. It states that the purpose of the act is "to safeguard life, health, and 
property, and to promote the public welfare", (emphasis added) §58-22-1, Utah Code 
Ann., likewise uses the term "the public welfare" in referring the intent of the legislature to 
protect certain classes of individuals. The term "public" begs for a definition, and this 
Court has repeatedly given the definition that such includes the "lay" public, not any and all 
persons. Petitioner is not a member of the lay public, and is excluded from the purpose of 
the act and from the provisions prohibiting maintaining a claim or action in state courts. 
POINT II 
PETITIONERS ATTEMPTS TO DISTINGUISH ESTABLISHED CASE LAW 
ARE WITHOUT MERIT 
Petitioner seeks to distract this Court by alleging that the case law relied upon by the 
Court of Appeals is distinguishable from the facts at hand. Respondent acknowledges that 
each and every case tried in a court of law is distinguishable from all others, but the true 
issue is whether or not the distinguishing characteristics among cases are relevant The 
Issue at hand is whether or not Petitioner is a member of a legislatively protected class, not 
why Respondent may have practised engineering without a license. 
The Court of Appeals, in an orchestrated and well-considered opinion, 
painstakingly reviewed the application of the general rule that unlicensed professionals may 
not recover from a protected class. In doing so, the Court of Appeals reviewed the status 
of the law generated by this Court on that subject, and applied those rulings to these facts, 
and determined that Petitioner is not a member of a protected class, in this case, the lay 
public. Respondent invites this Court to review that opinion with particularity, as it will 
find that it is an excellent summary of the case and a clear application of rules of law which 
in fact conform to the opinions and decisions of this Court. 
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Nevertheless, Respondent feels obliged to point out that the distinguishing 
characteristics alleged by Petitioner are irrelevant. Petitioner attempts to distinguish the 
following cases based upon the fact that they involved contractors and not engineers: 
Fillmore, supra.; Lignell v. Berg. 593 P.2d 800 (Utah 1979); Loader v. Scott 
Construction Corp.. 681 P.2d 1227 (Utah 1984). 
Petitioner seeks to distinguish Fillmore based upon the fact that the unlicensed 
individual therein was a subcontractor and not a contractor. Nevertheless, the real issue 
was whether or not the unlicensed status prevented the subcontractor from recovering from 
another contractor who was licensed. This Court concluded that the Contractor was not a 
member of a legislatively protected class, having a long history of experience in 
construction. In fact, the analogous relationship between the subcontractor and a contractor 
in Fillmore proves important to this case. It illustrates the fact that licenture affords no 
additional protection to a licensed individual, who is charged with the same level of 
knowledge of the industry or trade in question. Therefore, the licensing requirement of the 
legislature, together with the protection sought to be afforded to those unfamiliar with the 
trade or industry in question, cannot afford protection to licensed individuals or entities. 
Petitioner attempts to distinguish Lignell on the basis of the reason why the licensed 
status of the individual was lost in the first place. This too is irrelevant, since an unlicensed 
person is an unlicensed person for whatever reason. The real issue is not why Irey was not 
licensed, but whether or not his unlicensed status precludes I.E.M. Corporation from 
maintaining an action or claim against Petitioner. The Court of Appeals, based upon a 
review of all important and relevant facts, correctly decided that it did not. likewise, 
Petitioner points out the fact that Lignell also involved issues relative to a materialman's 
bond, which issues are irrelevant for the present purpose. 
1 1 
CONCLUSIONS 
Petitioner is not a member of the lay public with regard to the practice of 
engineering. LEM. complied or made a good faith compliance with the licensing statute; 
the project was supervised by a licensed engineer assisted by other licensed engineers. 
Petitioner has never alleged fraud or incompetence, or otherwise placed themselves 
squarely within a protected class. The Petition for Writ of Certiorari should not be granted, 
and if it is granted, it should be narrowly directed to the issue of whether or not a 
corporation may comply with the statute at issue, by means of the hiring of a licensed 
engineer. 
DATED this Q^ day of WWl . 1990. 
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MAILING CERTIFICATE 
I certify true and correct copies of the foregoing 
Brief were mailed to Timothy W. Blackburn, Attorney for 
Plaintiff, 2404 Washington Blvd., Suite 900, Ogden, Utah 
8440! il on this ^2^—day of May, 1990. 
APPENDICES 
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NOTICE OF APPEAL & DOCKETING STATEMENT 
TIMOTHY w. BLACKBURN #0355 
RON R. KUNZLER *4360_mi_T__ 
BROWNING. BLACKBURN & KUNZLLK 
ATTORNEYS FOR P l a i n t i f f , A p p e l l a n t 
BANK or UTAH. SUITI S20 
Z 6 0 5 WASHINGTON BOULEVARD 
OGDEN. UTAH B4401 
PHONC: »r3-»4*3 
IN THE DISTRICT COURT OP THE SECOND JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OP WEBER, STATE OF UTAH 
PACIFIC CHROMOLOX DIVISION, 
EMERSON ELECTRIC COMPANY, 
Plaintiff, Appellant, 
vs. 
RICHARD F. IREY and INDUSTRIAL 
ENGINEERING AND MANUFACTURING 
CORPORATION and JOHN DOES I 
through V, 
Defendants, Respondents 
NOTICE OF APPEAL 
Civil No. 92090 
LC T. BROWNING 
»TMY W . BLACKBURN I 
NOTICE is hereby given that Pacific Chromolox 
Division, Emerson Electric Company, the Plaintiff hereinabove 
setforth, hereby appeals to the Supreme Court of the State 
of Utah, from the Judgment granted by the Honorable John F. 
Wahlquist, a Judge in and for the District Court in and for 
the County of Weber, State of Utah, on the 15th day of January, 
1988, granting to the Defendant the aforesaid Judgment on 
the day and date herein set forth. 
DATED this fry day of February, 1988. 
lUcij-—^ 
TIMOTHY \ . BLACKBURN 
Attorney for Plaintiff 
CERTIFICATE OF MAILING 
I certify that on the JO day of February, 1988, 
I mailed a copy of the foregoing Notice of Appeal to E.H. 
Fankhauser, Attorney for Defendants, 660 South 200 East, Suite 
100, Salt Lake City, Utah 84111, U.S. Mail, postage prepaid. 
J W J L * A - = ^ 
TIMOTHY fc. BLACKBURN 
Attorney *f or Plaintiff 
BROWNING, BLACKBURN & KUNZLER 
Attorneys for Plaintiff 
TIMOTHY W. BLACKBURN #0355 
RON R. KUNZLER #4360 
BROWNING, BLACKBURN & KUNZLER 
ATTORNEYS FOR A p p e l l a n t 
BANK OF UTAH. SUITE 320 
2605 WASHINGTON BOULEVARD 
OGDEN, UTAH S4401 
PHONE; 383-8463 
IN THE SUPREME COURT OF THE STATE OF UTAH 
COUNTY OF WEBER 
PACIFIC CHROMOLOX DIVISION, 
EMERSON ELECTRIC COMPANY, 
Plaintiff, Appellant, 
vs. 
RICHARD F. IREY and INDUSTRIAL 
ENGINEERING AND MANUFACTURING 
CORPORATION and JOHN DOES I 
through Vf 
Defendants
 f Respondents 
DOCKETING STATEMENT 
(subject to assignment 
to the Court of 
Appeals) 
Case No. 880063 
E T. BROWNING 
THY W . BLACKBURN I 
Pursuant to Rule 9, Rules of the Utah Supreme Court, 
the Appellent, Pacific Chromolox Division, Emerson Electric 
Company, submits the following Docketinq Statement: 
JURISDICTION 
This Court has jurisdiction to hear this appeal 
pursuant to the Utah Constitution, Article VIII, § 9, to the 
Utah Code Annotated, 78-2-2(3) (i) and to the Rules of the 
Utah Supreme Court, Rule 3. The Supreme Court of Utah has 
jurisdiction of appeals from final orders and judgments of 
the District Courts as provided by Utah Constitution, by the 
above statute and by the above rule of the Supreme Court. 
NATURE OF THE PROCEEDINGS 
This is an appeal for a Writ of Review from the 
final order and judgment given to the Respondent, that denied 
Appellant enforcement and damages for breach of contract and 
breach of warranty, granted by the Honorable John F. Walquist, 
presiding District Court Judge of Weber County, State of Utah. 
DATE OF JUDGMENT FILING OF PETITION FOR REVIEW 
The Apellant does hereby appeal from the judgment 
T. BROWNING 
fW. BLACKBURN 
2. 
dated January 15, 1988f and signed by the Honorable John F. 
Walquist, presiding District Court Judge of Weber County, 
State of Utah. The Notice of Appeal was filed in the District 
Court of the Second Judicial District in and for the County 
of Weber, State of Utah, for an appeal to the Supreme Court 
of the State of Utah on February 10, 1988. 
CONCISE STATEMENT OF FACTS 
On or about November 2, 1982, Industrial Engineering 
and Manufacturing Corporation, of which the Respondent was 
the president and owner, agreed to manufacture for Appellant 
an automatic terminal bolt-to-coil assembly machine under 
specific specifications. 
That Respondent has no license to practice his claimed 
profession of engineering, no college degree, no formal 
f jpducation to proudce the machine he promised. 
That in excess of a year following the entering 
into the agreement by the parties, Respondent delivered to 
Appellant the assembly machine which had been manufactured. 
That on December 31, 1983, the Respondent Corporation 
was dissolved. That the assembly machine did not fulfill 
the requirements set forth in the contract specification and 
did not operate properly. 
That subsequent thereto. Respondent removed the 
machine from Appellant's place of business in order that the 
equipment could be modified to operate in accordance with 
the specific conditions previously set. That the Respondent 
has been paid in full under the terms of the contract. 
That on or about May 21, 1985, Appellant received 
a Writ of Attachment and Replevin for possession of the assembly 
machine. That on or about November 6, 1985, Appellant filed 
an Amended Complaint and Respondent filed a Counter Claim 
on December 12, 1985. 
That on Feburary 6, 1986, Respondent Corporation 
was reinstated. 
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ISSUES PRESENTED BY APPEAL 
Appellant contends that: 
1. The Respondent practiced engineering in the 
State of Utah without an engineering license in violation 
of Chapter 22 of Title 58 of the Utah Code, 
r • • • — ' 
2. The Respondent is barred from using the court 
system in the State of Utah for recovery of any sums due in 
connection with the unauthorized practice of professional 
engineering pursuant to Utah Code Annotated 58-22-20. 
3. The Respondent is barred from filing suit since 
the suit was filed while the Respondent Corporation was 
dissolved for a claim that arose after the corporate dissolution 
in violation of Utah Code Annotated 16-10-88, 16-10-100 and 
116-10-101. 
4* It is an error in law for the District Court 
to disallow a beach of warranty jury instruction when one 
of Appellant's claims is for breach of warranty. 
5. It is jury misconduct to determine damages by 
lo'ts or mathematic equation. 
6. The Respondent did not allege in its Counterclaim 
that the practice of engineering was carried on by professional 
engineers authorized to practice under the provisions of Utah 
Code Annotated, Section 58-22-1 et seq. 
Said allegation is mandatory pursuant to Section 
58-22-20, Utah Code Annotated (1953 as amended). 
STATUTES AND CASES DETERMINATIVE 
STATUTES 
Utah Code Annotated Title 58 Chapter 22 
U.C.A. 58-22-2 
U.C.A. 58-22-20 
Utah Code Annotated Title 16 Chapter 10 
U.C.A. 16-10-88 
U.C.A. 16-10-100 
U.C.A. 16-10-101 
Utah Rules of Civil Procedure, Rule 51 
4. 
CASES 
Cannon v. Gardner, 611 P.2d 1207 (Utah 1980) 
Fillmore Products, Inc. v. Western States Paving, Inc., 561 
P.2d 687 (Utah 1977) 
George v. Oren Limited and Associates, 672 P.2d 732 (Utah 
1983) 
Heber Valley Truck, Inc., v. Utah Coal and Energy, Inc., 611 
P.2d 389 (Utah 1980) 
Meridian Corp. v. McGlynn and Garmaker Co., 567 P.2d 1110 
(Utah 1977) 
Mosley v. Johnson, 22 Utah 2d 348, 453 P.2d 149 (1969) 
Olsen v. Reese, 114 Utah 411, 200 P.2d 733 (1948) 
Smith v. American Packing and Provision Co., 102 Utah 351, 
130 P.2d 951 (1942) 
UTAH SUPREME COURT SHOULD DECIDE THIS CASE 
This appeal involves the determination of issues 
in relation to Utah Statutes that may be of first impression 
in the state and of substantial importance in the administration 
of justice. 
This appeal should be decided by this court in the 
best interest of time, fairness and justice because any decision 
by a lower court would ultimately need to be reviewed by the 
Supreme Court. 
DATED this 29th day of February, 1988. 
TIMOTHY W. BLACKBURN and 
RON R. KWNZLER 
Attorneys for Appellant 
Bank of Utah 
Suite 320 
2605 Washington Blvd. 
Ogden, Utah 84401 
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I hereby certify that on the 29th day of February, 
1988, I mailed a copy of the foregoing Docketing Statement 
to E.H. Fankhauser, Attorney for Respondents, at 660 South 
200 East, Suite 100, Salt Lake City, Utah 84111, U.S. Mail, 
postage prepaid. 
VJ jfoyutA+A****--
TIMOTHY W. BLACKBURN 
RON R. KUNZLER 
Attorneys for Appellant 
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E. H. FANrCilAUSER 
Bar Ho. 1032 
Attorney for Defendants 
660 South 200 East, Suite 100 
Salt Lake City, Utah 84111 
Telephone: 534-1148 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
IN AND FOR WEBER COUNTY, STATE OF UTAH 
PACIFIC CHROMALOX DIVISION, 
EMERSON ELECTRIC COMPANY, 
Plaintiff, 
vs. * Civil No. 92090 
RICHARD F. IREY and INDUSTRIAL ^ Judge Walquist 
ENGINEERING AND MANUFACTURING 
CORPORATION and JOHN DOES I-V, 
* 
Defendants. 
* 
This action came oil for jury trial at a regular term 
of the above entitled Court, pursuant to notice, November 12, 1987, 
the Honorable John F. Walquist, District Judge, presiding. Each 
of the parties presented witnesses who were duly sworn and 
testified, presented evidence to the Court which was received and 
adduced by the Court; and the issues having been duly tried and 
submitted to the jury for determination by general verdict pursuant 
to instructions of the Court; and the jury, after having been 
duly sworn, instructed and after deliberation, duly rendered 
its verdict. 
« ^ 
AMENDED JUDGMENT ON 
GENERAL VERDICT 
Thereafter the Plaintiff filed an Objection to Entry 
of Judgment on the verdict which was heard, pursuant to notice, 
by tne Court December 23, 1987. The Court, hearing argument of 
counsel for the respective parties, being fully advised in the 
premises found that the Defendants would be entitled to interest 
on its claim against Plaintiff at the legal rate of ten (10%) 
percent per annum from May 21, 1985, the date of taking the 
Terminal Bolt-to-Coil Machine, pursuant to Writ of Attachment; 
the cost incurred by Defendants for witness fees and the taking 
of the deposition of Robert Slater are to be awarded Defendant; 
the costs incurred by Defendant for copies of depositions of 
tne witnesses Joe Lindsey, Ned Blackett, Richard Irey and Robert 
Griffin are denied. How, therefore, 
IT IS HEREBY ORDERED AND ADJUDGED that the Defendants 
recover from the Plaintiff, the sum of $92,500.00, together with 
accrued interest at the legal rate of ten (10%) percent per annum 
from May 21, 1985, the date of service of the Writ of Attachment 
in this action to the date of judgment in the sum of $23,895.81; 
and costs of this action assessed at $285.45; said judgment to 
bear interest at the judgment rate of twelve (12%) percent per 
annum from the date hereof until paid in full. 
IT IS FURTHER ORDERED that Plaintiff take nothing from 
Defendant on its Complaint and Amended Complaint. 
IT IS FURTHER ORDERED that the Plaintiff be and is 
hereby entitled to the possession of the Terminal Bolt-to-Coil 
Machine, it having been determined by the Court that Plaintiff 
is the owner of said machine, and the Sheriff of Salt Lake County 
be and he is hereby ordered to release said machine to the 
possession of the Plaintiff. 
IT IS FURTHER ORDERED that the Re-Replevin Bond posted 
by Defendant with the Clerk of the Court in the sum of $50.00 
is hereby ordered released and to be returned to Defendant by 
the Clerk of the Court. 
DONE IN OPEN COURT this lh day of January, 1988. r 
Approved as to form: 
7* 
ijiJbeiJb— * 
A t t o r n e y V:or P l a i n t i f f 
Signed t h i s S day of ^SHvJCQc 
^ 
, 198 
PORTIONS OF TRANSCRIPT OF JOSEPH LINDSEY 
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NOZZLE ROCKET CASE, WHICH WAS A FLUID DYNAMIC STUDY OF HOW THE 
lEFFLUENT FROM THE ROCKET MOTOR IN THE CASE WHERE IT HAD FOUR 
NOZZLES WAS NOT EVENLY DISTRIBUTED ACROSS THE NOZZLES. AND 
(SUGGESTED A MODIFICATION OF THE INTERNAL DESIGN TO WHERE IT 
WOULD CORRECT THAT PROBLEM. I SUBMITTED A PAPER IN I THINK 
1977, 1978, TO A FLUIDIC CONFERENCE IN COVENTRY, ENGLAND. AND 
THAT WAS TO AUTOMATICALLY MEASURE VARIATIONS IN SMALL VOLUMES 
BY SOUND. 
|Q THERE HAVE BEEN OTHER PUBLICATIONS IN ADDITION TO THAT, 
HAVE THERE NOT? 
A A LOT OF PUBLICATIONS, FOR HERCULES PARTICULARLY. 
Q NOW, WHEN DID YOU FIRST BECOME INVOLVED WITH MR. DICK 
IREY OR INDUSTRIAL ENGINEERING AS SUCH? 
A I BUILT A BUILDING FOR MYSELF IN WEST VALLEY IN 1975-76. 
I HAD NEARLY £8 ACRES OF INDUSTRIAL GROUND OUT THERE. I BUILT 
A SECOND BUILDING FOR A TENANT, AND HE STAYED IN THERE FOUR OR 
iFIVE MONTHS, I GUESS, AND SKIPPED OUT. AND AT THAT TIME MR. 
IREY APPROACHED ME TO RENT THAT BUILDING, AND I RENTED THE 
BUILDING TO HIM. 
Q AND WHERE WAS THIS LOCATED? 
|A IT WAS 36TH WEST AND ABOUT 31ST SOUTH IN WEST VALLEY, 
UTAH. 
Q HOW LONG DID HE RENT THAT BUILDING FROM YOU OR THAT SPACE 
FROM YOU? 
A ABOUT A YEAR AND A HALF. 
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Q DURING THPT TIME DID YOU SHARE ANY SHOP FACILITIES? 
[A YES. DICK HAD AN OPERATION THAT HE DID A LOT OF 
ELECTRONIC ASSEMBLY OVER THERE, AND NEEDED SOME SHEET METAL 
IWORK AND OCCASIONALLY SOME MACHINE SHOP WORK. AND I MADE MY 
SHEET METAL AND MACHINE SHOP AVAILABLE TO HIM. SOMETIMES HE 
[WOULD COME AND USE IT, SOMETIMES HE WOULD HAVE A MAN COME IN 
AND RUN MY MACHINES OR SOMETIMES WE WOULD DO THE WORK FOR HIM. 
|Q OKAY. NOW, ARE YOU A LICENSED PROFESSIONAL ENGINEER IN 
THE STATE OF UTAH^ 
|A YES, I AM. 
P HOW LONG HAVE YOU BEEN SO LICENSED? 
A I'M NOT POSITIVE 11 'E DATE, BUT I WOULD PUT IT IN 1973, 
1974. 
|Q IS YOUR LICENSE CURRENT^ 
A YES, IT IS. 
|Q WAS YOUR LICENSE IN EFFECT AND CURRENT DURING THE YEARS 
'82 THROUGH ' 65-> 
|A YES. 
P WHEN DID YOU FIRST BECOME INVOLVED ON THE PACIFIC 
CHROMOLOX JOB, MR. LINDSEY*^ 
|A DICK CALLED ME ONE DAY AND SAID THAT HE HAD HAD A MEETING 
AT CHROMOLOX, AND ASKED ME IF I WOULD COME IN AND DISCUSS WITH 
HIM SOME OF THE CONCEPTS THAT HE FELT THAT HE COULD USE IN 
MEETING THEIR REQUIREMENTS. AND I CAME IN AND WE DID THAT. 
WE WENT OVER THE BASIC CONCEPTS THAT HE HAD AND THE BASIC 
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REQUIREMENTS THAT THEY HAD FOR THE MACHINE. AND SO I GUESS I 
WAS INVOLVED IN IT DURING THE EARLY PROPOSAL STAGES AND ON 
THROUGH UNTIL THE MACHINE WAS TAKEN. 
|G AND WHAT WAS THE PROCEDURE USED IN THE INITIAL STAGES, AS 
YOU'VE EXPLAINED? 
A THE WAY DICK AND I HAD USUALLY OPERATED IN THE PAST, WAS 
WITH A BLACKBOARD. IT'S SO MUCH EASIER TO DO CREATIVE WORK 
AND BRAINSTORMING WORK AT THE BLACKBOARD THAN IT IS TO GO 
THROUGH FORMAL DRAWINGS. SO WE WOULD SKETCH OUT ON THE 
BLACKBOARD A CONCEPT. AND THEN CRITIQUE IT AND MAKE WHATEVER 
CHANGES WE NEEDED TO ON THE BLACKBOARD, UNTIL WE FELT THAT WE 
HAD BOILED IT DOWN TO A FEASIBLE APPROACH TO WHERE WE FELT WE 
HAD COVERED MOST OF THE BASICS. AND AT THAT POINT, WE WOULD 
CALL IN A DRAFTSMAN. THE DRAFTSMAN WOULD WORK FROM THE 
BLACKBOARD. AND WE WOULD REDUCE THE — OUR SKETCH TO A FORMAL 
DRAWING. WHATEVER ASSIGNMENTS WE TOOK AWAY FROM THAT 
BLACKBOARD SESSION, WHETHER IT WAS FOR ME TO DO STRESS 
[ANALYSIS OR FLUID OR MECHANICAL ANALYSIS, WHATEVER WAS 
REQUIRED OF ME TO BACK UP THAT CONCEPT, I WOULD GO AWAY AND 
DO. WHATEVER WAS REQUIRED OF DICK IN TERMS OF MONITORING THE 
PROCESSES OF THE DRAFTSMEN, ANY PATTERN MAKERS OR MODEL MAKERS 
THAT HE HAD IN THE SHOP, WHATEVER HE — WHATEVER WAS REQUIRED 
ON HIS PART, HE WOULD GO DO AND I WOULD GO DO MINE. AND WHEN 
THE DRAWINGS WERE FINISHED, I WOULD COME BACK AND REVIEW THE 
DRAWINGS AGAIN. AND IF DRAWING CHANGES NEEDED TO BE MADE, 
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WHY, THEY WOULD BE MADE. 
|Q WOULD YOU REVIEW THOSE FROM A PROFESSIONAL ENGINEERING 
STANDPOINT? 
|A YES. 
b OKAY. DID YOU ACTUALLY PERFORM ANY PROFESSIONAL 
ENGINEERING FUNCTIONS IN CONNECTION WITH THE MANUFACTURE OF 
THIS BOLT TO COIL MACHINE FOR INDUSTRIAL ENGINEERING? 
A WHEN YOU SAY PERFORM ANY PROFESSIONAL FUNCTIONS, I THINK 
|THE FUNCTIONS I'VE ALREADY STATED WOULD FALL IN THE LINE OF 
PROFESSIONALISM. I'VE ALREADY MENTIONED THAT SOMETIMES I 
WOULD DO STRESS ANALYSIS OR OTHER KINDS OF ANALYSIS. ANOTHER 
FUNCTION THAT I HAD TO DO AND HAD TO STAY AWARE OF WAS AN 
ENGINEERING CERTIFICATION DOES NOT MEAN THAT THAT'S A PROMISE 
THAT IT'S GOING TO WORK. AND THE ENGINEERING CERTIFICATION 
THAT I WOULD DO ON HIS DESIGNS MEANS THAT HE IS FOLLOWING GOOD 
ENGINEERING PRACTICES, THAT HE'S FOLLOWING GOOD MANUFACTURING 
PRACTICES, THAT HIS CHOICE OF MATERIALS WERE PROPER, THAT HE'S 
TAKING CONSIDERATION FOR THE SAFETY OF HIMSELF AND OPERATORS 
IOF THE MACHINE. SO THERE ARE A LOT OF FACETS TO THE 
PROFESSIONALISM. 
P WAS THIS SOME OF THE FUNCTIONS YOU PERFORMED FOR 
INDUSTRIAL ENGINEERING, MR. IREY, ON THIS PARTICULAR MACHINE? 
IB YES. 
P DID YOU DESIGN ANY OF THE FRAMEWORK ON THE MACHINE, HAVE 
ANYTHING TO DO WITH THAT? 
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A YES, I DID. WHEN WE HAD OUR CHALK BOARD SESSION ON THE 
BHSIC CONCEPT OF THE MACHINE AND HE EXPLAINED TO ME THAT HE 
WANTED TO DO THE MODULAR APPROACH, AND I AGREED WITH THAT, 
THEN WE HAD TO — WE HAD TO ROUGH OUT A FRAMEWORK THAT WOULD 
ALLOW FOR THE MOUNTING OF THOSE MODULES AND PERFORMING OF THE 
FUNCTIONS. ON THE BLACKBOARD WE HAD AGREED SOMEWHAT TO THE — 
TO THE ACTUAL STRUCTURE OF THE FRAME. I HAD THEN TO GO AND DO 
IAN ACTUAL STRESS ANALYSIS ON THE FRAME, VERY OFTEN IN — 
WELL, IN THIS CASE AND IN MANY OTHER CASES, I ALSO HAD TO MAKE 
SOME CALCULATIONS TO DETERMINE THE ACTUAL FREQUENCY OF THE 
VIBRATIONS OF THE FRAME OR OTHER ROTATING COMPONENTS OR 
CYCLICAL COMPONENTS TO MAKE SURE THAT THE OPERATING SPEED THAT 
HE WAS GOING TO OPERATE AT DID NOT FALL IN A NATURAL FREQUENCY 
OF THE VIBRATION OR YOU END UP WITH HARMONIC VIBRATIONS. YES, 
I DID. I — I DID STRESS ANALYSIS, AND IN FACT, DID SOME 
MODIFICATION ON THE DESIGN IN ORDER TO MEET THOSE STRESS 
ANALYSES ON THE FRAME. 
Q WERE THERE ANY OTHER COMPONENT PARTS OF THIS MACHINE THAT 
YOU HAD DESIGNED AND ENGINEERED FOR — 
A YES. ONE PARTICULAR ONE THAT I DID MORE DESIGN ON THAN 
USUAL WAS THE THREE-JAW CHUCK THAT GRASPED THE COIL IN ORDER 
TO INSERT IT INTO THE PIGTAIL, 
Q ANYTHING ELSE? 
|A YEAH. I WAS JUST GOING TO ELABORATE THERE THAT DICK CAME 
TO ME WITH TWO OR THREE DIFFERENT CONCEPTS FOR A CHUCK, AND WE 
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DISCUSSED THE RELATIVE MERITS OF ONE OVER THE OTHER, AND 
[SETTLED ON SORT OF A MODIFICATION OF THOSE CONCEPTS* AND THEN 
HE ASKED ME TO CALCULATE THE CLOSING FORCE AND CLOSING SPEED 
AND THE AMOUNT OF CLOSING PER DEGREE OF ROTATION, AND WE DID — 
I DID ALL OF THAT, YES* 
|Q WAS THAT REDUCED TO SOME TYPE OF A DESIGN OR SOME TYPE OF 
A PI AN OR — 
A YES. 
Q —- DRAWING? 
|A THAT IS THE DESIGN THAT'S IN THE MACHINE TODAY. 
Q I SEE. AND WERE THERE ANY OTHER THINGS THAT YOU WORKED 
[ON SPECIFICALLY? 
|A I WOULDN'T SAY ANYTHING ELSE THAT I WORKED ON 
SPECIFICALLY, AS FAR AS ASSUMING THAT, THE OVERALL PRIMARY 
[DESIGN FUNCTION. HOWEVER, I THINK I WORKED ON ALMOST EVERY 
OTHER PART OF THE MACHINE IN ONE WAY OR ANOTHER OR AT ONE TIME 
|OR ANOTHER TO DETERMINE ITS STRUCTURAL INTEGRITY. 
Q FROM AN ENGINEERING — 
|A IT WAS ROUTINE TO CHECK ALL MOUNTING BOLTS, TO CHECK ANY 
STRUCTURAL ELEMENT, TO CHECK BENDING AND STRESS ON ANY ELEMENT 
ITHAT WAS GOING TO BE SUBJECTED TO THAT KIND OF STRESS. 
Q YOU'D WORKED WITH THIS MACHINE FROM THAT PARTICULAR TIME 
MP TO THE TIME IN MARCH OF 1985? 
IA THAT' S CORRECT. 
P &MD BASED ON YOUR EXPERIENCE AND WHAT YOU ACTUALLY DID IN 
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THE FORM OF RENDERING SERVICES AND WORK ON THIS MACHINE, IS IT 
YOUR OPINION THIS MACHINE FALLS WELL WITHIN THE MECHANICAL 
ENGINEERING FIELD? 
|A NOT STRICTLY MECHANICAL ENGINEERING. IT'S AN ELECTRO-
MECHANICAL, IT'S A COMBINATION. IN FACT, IT'S A COMBINATION 
OF MANY DISCIPLINES. IT'S A — THERE'S A LOT OF MECHANICAL 
ENGINEERING IN IT, THERE'S A LOT OF ELECTRICAL ENGINEERING, OF 
COURSE. THERE ARE A LOT OF AREAS WHERE ENGINEERING 
DISCIPLINES OVERLAP. THERE'S A FAIR AMOUNT OF HYDRAULIC 
PNEUMATICS IN THERE. 
Q THIS IS AN AREA YOU'VE BEEN EXPERIENCED IN IN THE PAST? 
A YES. 
Q NOW, THIS MACHINE HAS ACTUATING ARMS, DOES IT NOT? 
A YES. 
Q THAT'S IN CONNECTION WITH THE THREE-JAW CHUCK THAT YOU'VE 
TALKED ABOUT BEFORE? 
A IT PLACES THE PARTS UP. UP TO THE CHUCK, YES. 
Q DID YOU HAVE ANYTHING TO DO WITH THE DESIGN AND 
ENGINEERING OF THE ACTUATING ARMS? 
A ONLY TO DETERMINE IF DICK'S DESIGN HAD — WAS ADEQUATE 
FROM A STRENGTH STANDPOINT. 
Q BASED ON ALL OF THIS TESTIMONY AND YOUR EXPERIENCE, DO 
YOU HAVE AN OPINION AS TO WHETHER OR NOT THIS MACHINE MEETS 
[STANDARD ENGINEERING REQUIREMENTS AND STANDARDS? 
A YES, I BELIEVE SO. I THINK THE MACHINE CERTAINLY DOES DO 
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THAT. I — I'M NOT AWARE OF ANY PART IN THERE THAT IS 
DESIGNED ON A SUBSTANDARD LEVEL. I'M NOT AWARE OF ANY PART IN 
THERE THAT FAILS TO ACCOMPLISH EVENTUALLY THE DESIGNED 
IFUNCTION IT WAS DESIGNED FOR. 
Q NOW, WHEN THE MACHINE WAS RETURNED TO INDUSTRIAL 
ENGINEERING PLANTS BOTH IN I BELIEVE MARCH 1984 AND THEN AGAIN 
IN NOVEMBER 1984, DID YOU HAVE OCCASION TO WORK WITH MR. IREY 
JON SOME OF THE CHANGES AND MODIFICATIONS THAT WERE BEING 
IMPLEMENTED AT THAT TIME — 
|A YES. 
b — ON THOSE ITEMS? 
A UH-HUH. 
Q WHAT DID YOU WORK ON SPECIFICALLY? 
A WELL, I PROBABLY SPENT MORE TIME WITH THE FINAL VERSION 
OF THE ORIENTER THAN — 
Q THIS WOULD BE THE ORIENTER? 
(A YEAH. 
P OKAY. WHAT WERE THE OTHER ONES THAT YOU SPENT TIME ON"* 
A WELL, HE STATED THAT WHEN THE MACHINE CAME BACK THE LAST 
TIME THAT HE PUT IN LOCATING PINS TO FACILITATE THE EASY 
REMOVAL AND REASSEMBLY AND IN THE CORRECT POSITION. I CHECKED 
|THE STRESS ANALYSIS, FOR EXAMPLE, ON ALL THE BOLTS TO MAKE 
SURE THAT THEY WERE ADEQUATE. I REVIEWED A LOT OF THE 
MATERIALS IN THERE TO MAKE SURE THAT THE MATERIALS WERE 
CONFORMING WITH CURRENT GOOD PRACTICE. 
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Q NOW, DID YOU SEE THE MACHINE OPERATE IN THAT TIME FRAME, 
SAY, FEBRUARY, MARCH 1985? 
A YES, I DID. 
Q DID YOU EVER HAVE OCCASION TO TIME IT? 
A YES. 
Q AND WHEN YOU TIMED IT, WHAT DID YOU FIND ITS PRODUCTION 
RATE WAS? 
[A WELL, I WAS ASKED THAT QUESTION EARLIER IN THE 
DEPOSITION, AND AT THAT POINT I COULDN'T REMEMBER. TIMED IT 
AGAIN FROM THE VIDEO TAPE YOU JUST SAW — 
Q THE VIDEO TAPE WE'VE DISPLAYED HERE? 
A YES. 
Q OKAY. 
A IN FACT, I HAVE TIMED IT AND RE-TIMED IT PROBAPLY 5® 
TIMES IN THE LAST WEEK, AND I GET AN AVERAGE OF AROUND 7.14 
SECONDS PER CYCLE. 
Q WHAT DOES THAT — 
|A THAT'S ABOUT 585 PARTS. 
Q PER HOUR? 
A PER HOUR. 
,Q NOW, BASED ON YOUR EXPERTISE AND YOUR EXPERIENCE IN THE 
ENGINEERING FIELD, DO YOU HAVE AN OPINION AS TO WHETHER OR NOT 
THIS PARTICULAR MACHINE IS WHAT THEY TERM TO BE A CONTINUOUS 
OPERATION TYPE MACHINE? 
IA I BELIEVE THAT TO BE TRUE. HOWEVER, THAT — JUST A 
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MINUTE — MACHINE HAS NEVER BEEN OPERATED ON A CONTINUOUS 
IBASIS. CONTINUOUS OPERATION TO ME MEANS THAT THE MACHINE 
ITSELF WILL NOT FAIL, NOT — NOT THAT THE MACHINE WILL NOT 
FUNCTION ON THE PARTS BEING PRODUCED. YOU'RE TALKING ABOUT A 
CONTINUOUS OPERATION ON THE MACHINE, YOU'RE TALKING ABOUT THE 
CAPABILITY OF THE MACHINE TO STAND UP UNDER THE WEAR AND TEAR 
OF CONTINUOUS USE. 
Q WELL, THAT'S ONE OF THE FUNCTIONS IS TO DETERMINE THE 
STRUCTURAL SOUNDNESS OF THIS PARTICULAR MACHINE, ISN'T THAT 
ICORRECT? 
A THAT'S CORRECT. 
tQ AND YOU DID SOME OF THOSE CALCULATIONS WITH REGARD TO 
STRESS AND THE ACTUAL — 
|A THAT'S CORRECT, AND I BELIEVE IT — IN THAT CAPACITY, THE 
MACHINE WILL MEET THAT. BUT THAT'S YET TO BE PROVEN. 
|Q I SEE. THAT WOULD BE PROVEN BY A TRUE PRODUCTION RUN OR 
SOME OTHER FORM — 
|A THE ONLY WAY YOU CAN EVER PROVE THAT IS TO PUT IT INTO 
FUNCTION AND LET IT RUN WITH AN EXTENDED PERIOD OF TIME AND 
|SEE WHAT WEAR FACTORS YOU GET ON THE WEAR PARTS, TO SEE WHAT 
BREAKAGES YOU WOULD GET ON CRITICAL PARTS. ONLY ONE WAY TO 
PROVE IT, THAT'S TO RUN THE MACHINE. 
Q NOW, THERE'S BEEN SOME TESTIMONY IN THIS CASE ABOUT THIS 
MACHINE NOT BEING ADAPTED OR CONSTRUCTED FOR CONVENIENT 
SERVICING, REPAIR, AND REPLACEMENT OF COMPONENTS. HAVE YOU 
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HEARD T H A I FES1 IMONY? 
;A YES i i iAVE. 
|Q i OtP RE FAMILIAR WI I H 1 HE DESIGN AND THE WAN 1 1 US MACHINE 
W A S M i *\ I JI IF A C 1 1 J F * E E , A R E v" 0 i J N 01 ? 
|A YES, I AM. 
JD AND ARE YOU ABLE' TP FORM AN OPINION AS 1 0 WHETHER OR NO I 
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A YES, 1 AM. 1 HAT'S A SUBJECTIVE FH1NG, THOUGH, WHERE — 
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ON THE EDUCATION AND EXPERIENCE LEVEL OF THE PERSON DOING THE 
0= :. 
I .b. •«. OPERATOR INTERFACE, . 3HOULDN * REQUIRE A 
GREAT DEAL OF TECHNICAl CAPABILITY TO OPERATE THE MACHINE. 
Tl iE MACH1 ME I ELLS V 01 J WI IA ! PRQBLEt '-*TWW T W Q T 
SHOULD BE ft FAIRLY STRAIGHTFORWARD 'HiNG ~ OPERATE : . 
• M ft 1N F E N ft N C E I C J i I I I INI) E i (S T ft NI - ^ i' ^  
WOULD BE DIFFICULT !0 MAINTAIN BECAUSE THEY NEVER HAD ACCESS 
TO ft MAINTENANCE MANUAL, THEY NEVER HAD ACCESS TO A FIJI L SET 
OF PMmWINi.' Ill III1 IIVIIF ilHtMJLL Mllii Ml! I CAM SEE 
WHERE THERE WOULD BE FEAR THERE, BUT I THINK ALL OF THAI WOULD 
|BE ELIMINATED WHEN THE MACHINE I P : NK>-. Y COMPLETED AND THE 
I* * • MALH1NL, (I ;, 
Q WHA"r :i: i rt OPINION - THE BOLT TO COIL MACHINE AS 
YuU' vt *-- '. • " ' • 10 VI i IS PCI 1 NT ? 
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A WELL, I THINK IT'S A WONDERFUL PIECE OF EQUIPMENT. DICK 
IS A MIRACLE WORKER AS FAR AS I•M CONCERNED. I'VE WATCHED HIM 
OVER THE YEARS MAKE SOME PIECES OF EQUIPMENT THAT ARE JUST 
ITOTALLY ASTOUNDING. THE MAN HAS A VERY UNIQUE CAPABILITY. 
Q I SEE. THAT'S WHY YOU'VE HAD A WORKING RELATIONSHIP WITH 
IHIM OVER THESE YEARS? 
A YES. I HAVE A WORKING RELATIONSHIP, I GUESS YOU'D SAY, 
WITH A LOT OF — LOT OF ENGINEERS AND A LOT OF TECHNICAL 
PEOPLE. I PARTICULARLY LIKE THE RELATIONSHIP WITH DICK 
BECAUSE I GUESS WE'RE A LOT ALIKE. WE — NEITHER OF US — 
WOULD FEEL TERRIBLY CONSTRAINED BY CONVENTION. BOTH OF US ARE 
FAIRLY CREATIVE. FACED WITH AN ENGINEERING PROBLEM, I DON'T — 
I DON'T NECESSARILY FEEL LIKE I NEED TO GO BACK TO THE WAY IT 
WAS DONE BEFORE. I LIKE TO FALL BACK TO WHAT ARE THE BASICS, 
jWHAT FUNCTION NEEDS TO BE PERFORMED. WHAT ARE MY CONSTRAINTS. 
IS THERE A COST CONSTRAINT, IS THERE A TIME CONSTRAINT, IS 
(THERE A CONSTRAINT IMPOSED BY OTHER PARTS, OTHER FUNCTIONS. 
AND WITH THAT, THEN I'LL START FROM FRESH TO DESIGN A NEW 
APPROACH. AND DICK DOES THAT. 
Q I SEE. 
|A YOU KNOW, WE' RE VERY SIMILAR IN OUR APPROACH, AND WE LIKE 
ALSO IN THE MACHINE TO SEPARATE THE FUNCTIONS INTO MODULES SO 
|THAT EACH FUNCTION HAS ITS OWN SEPARATE MODULE, AND SO THAT IF 
THERE IS AN ERROR IN THERE, THAT PARTICULAR MODULE CAN BE 
ITAKEN OFF AND EITHER REPLACED OR REPAIRED OR WHATEVER IS 
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Q IN YOUR OPINION, IS 1 HIS A GOOD 1 V'PE u* DESIGN," 
CONSTRUCTION — 
|A r b. 
Q - VERY FUNCTIONAL? 
A YES. 
O I I OW IT'S BEEN TESTIFIED BY MR. IREY THAT YOl I AND HE HAVE 
A WORKING ARRANGEMENT AS FAR AS COMPENSATION BY EXCHANGING 
S E R VIC E S.,, IS i I i f ) I '• 3 0 R R E 3 T ? 
A THAT'S CORRECT. 
Q ^HT M:J:N T.U- ARRANGEMENT YOU' HHL, rfuJM rHE TIME 
YOU' - COMMENCED - - * • i= tER? 
A SINCE LATE ' , EARLY '78, YES. 
WHERE HOURS OR SERVICES EXCEEDED THOSE IN EXCHANGE THAT DICK 
HAD PERFORMED FOR YOU? 
A I : ML ; • ; ; . .< •• THE 
NUMBERS U DICK, YES, MI -ECEWE A *£,000 
[COMPENSAT : "<N vOR SOME WORK, APPARENTLY uu i uu i ui- LiNh HND HE 
PA IE i • 
Q I^'S TESTIFIED THAT YOU SPENT APPROXIMATELY 140 HOURS IN 
TH IS M0 DIFIC A F 10 N W0 RK I HA 1 WAS E 0NE B A 3 K 11 I IN D1 1S 7 R11 3 L 
ENGINEERING'S PLANT, IS THAT CORRECT? 
A 1 HA I ' S CORRECT. 
Q i 1 11: • I IA' ' E i ' 01 1 B E E M 3 0 M P E N S A1 E D F 01 1 1 1 1 f \ 1 11 J E X 3 i i A N G E 3 F 
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WORK IN FULL TO THIS POINT? 
A NO, I HAVEN'T. I GUESS I'M BEING COMPENSATED NOW. 
Q I SEE. ANYWHERE — 
A I — BY THAT I MEAN, DICK IS HELPING ME WITH THE GOLD 
RECOVERY PROJECT RIGHT NOW, DOING A LOT OF DESIGN WORK RIGHT 
INOW FOR ME. 
|Q ARE YOU KEEPING TRACK OF THOSE HOURS, YOUR RELATIONSHIP 
TO YOUR HOURS ON THIS PROJECT? 
jA ROUGHLY, YES. 
b I SEE. FILL OUT TIME SHEETS FOR EACH OTHER? 
A NO, I REALLY DON'T. I HAVE AT TIMES FOR HIM, IT'S NOT A 
NORMAL COURSE OF EVENTS FOR US. I'M NOT ASKING HIM TO KEEP 
TIME RECORDS RIGHT NOW. I PUT A — PARTICULARLY ON THE GOLD 
RECOVERY EQUIPMENT RIGHT NOW THAT HE'S DOING DESIGN WORK ON. 
WE HAVE KIND OF COME TO A VERBAL QUOTE BETWEEN US AS TO WHAT 
jHE WILL DO THE ENGINEERING OR DESIGN OR THE DRAFTING FOR, AND 
THEN I'M JUST GOING TO CHALK THAT OFF AGAINST HOURS. 
|Q I SEE. THEN IN THIS CASE WITH THE BOLT TO COIL MACHINE, 
THERE'S TIME SHEETS KEPT AS TO YOUR HOURS, IS THAT CORRECT? 
ft YES, THERE WERE. DURING THE MODIFICATION STAGE. 
Q DURING THE MODIFICATION STAGE. IN YOUR OPINION, WHAT'S 
|THE VALUE OF THE DRAWING PACKAGE OF THIS TO CHROMOLOX, IF 
ANYTHING? 
|A WELL, THE DRAWING PACKAGE TO ME CAN HAVE TWO FUNCTIONS. 
IT CAN HAVE ONE FUNCTION, IF A PERSON INTENDED TO REPRODUCE 
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T IC MHil H1NF (Mi M P m ' I M I M PARTL I''11 I I t I1JI li'fT1 II I OklVF y I Hit 
DRAWING PACKAGE 1 0 1 HEM FOR THA 1 PURPOSE BECAUSE HE DOESN'T 
OWN - MANUFACTURING RIGHTS ^ .HIS MACHINE. HE'S ALREADY — 
Q - I? 
A ' •-'•.-< *h H H . ' «QW THAT HE'S A PRETT V TOUGH 
BUSINESSMAN. ANOTHER FUNCTION itiHl A DRAWING PACKAGE WOlit D 
HAVE IS IF YOl J INTENDED TO DO SOME IN-DE^TH SERVICE AND 
REPAIR, PARTICULARLY IF YOU NEEDED TO REPLACE •.. "F '-tL 
|P ft R1 S. I TI -11 N1 , i H 01 1G I- I, I H ft 1 11 I I II <E ' F 
INDUSTRIAL PURCHASES OF MACHINES, THAT WOULD BE ADEQUATELY 
SERVED 4 HAVING A MAINTENANCE MANUAL AND ORDERING NEW 
PARI S *• > ., RER. I I Ift I ! S WHA T I I IE / DO WITH ANY 
OTHER MACHINE. 
Q • I'IRAI ,11 Ml . 
PACKAGE HAVE 10 INDUSTRIAL ENGINEERING? 
A :iCK HAS MADE A CONSIDERABLE INVESTMENT II *l I . 
MftC• E RMS OF TAI ; ING 11 Of I 1 1 IE CH I1 4, All ill) W H E T \ C R " • M, . . 
DONE THAT OR NOT, HE HAS MADE AN INVESTMENT IN THE TECHNOLOGY. 
AND '. * • OF OTHER MACHINES THAT HE HAS DESIGNED AMD 
|Bl II. <* !• DESIGNED AND Bl Ill T, YOU USUALLY END UP 
PUTTING AN AWFUL LOT MORE ENGINEERING AND DESIGN INTO A 
iPROJEC I THAN YOU GET PAID FOR. 
Q THAT'S PRETTV STANDARD IN YOUR TRADE? 
A THAT'S PRETTY STANDARD. AND SO THEN THE DRAWING PACKAGE 
WOUL i: • I If I'1 'E SOME "' 'A! I IE 1 0 I IIM I I J CASE II IE EVER GO! ft O HANCE TO 
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SELL A SECOND MACHINE OR A SIMILAR MACHINE. THERE'S A GREAT 
DEAL OF LEARNING THAT GOES INTO THE DESIGN OF ANY PIECE OF 
EQUIPMENT. Wh^RE YOU'RE TALKING SPECIALTY EQUIPMENT, AGAIN, 
THAT DRAWING PACKAGE IS A DOCUMENTATION OF THAT DRAWING OF 
THAT LEARNING EXPERIENCE THAT WOULD HAVE THE MOST VALUE TO 
IDICK. 
JQ WHEN YOU SAY THE CHANCE THAT HE MIGHT BE ABLE TO BUILD A 
SECOND OR THIRD MACHINE, THAT AGAIN GOES TO THE LICENSING 
RIGHTS, DOES IT NOT? 
A THAT'S CORRECT. 
Q I SEE. BUT JUST AS A DRAWING PACKAGE FOR THE PURPOSE OF 
REPAIR OR MAINTENANCE OR SOMETHING, THAT WOULD HAVE VERY 
LITTLE VALUE TO — 
A I DON'T THINK SO. I THINK IT WOULD JUST ADD TO 
CONFUSION. I THINK ALL OF THAT WOULD BE CLARIFIED IN A 
MAINTENANCE MANUAL. THE MAINTENANCE MANUAL WOULD INCLUDE WIRE 
DIAGRAMS, IT WOULD INCLUDE PLUMBING DIAGRAMS, IT WOULD INCLUDE 
|LINE DRAWINGS OF ASSEMBLY WITH PART NUMBERS. IT WOULD INCLUDE 
INSTRUCTIONS ON HOW TO DISASSEMBLE AND REASSEMBLE AND 
ISERVICE. I THINK THAT WOULD BE OF MUCH MORE VALUE TO THEM 
THAN A SET OF DRAWINGS. 
p SO WOULD IT BE A FAIR STATEMENT, MR. LINDSEY, THAT A 
MAINTENANCE MANUAL IS SOMETHING DIFFERENT AND SEPARATE AND 
IAPART FROM A DRAWING PACKAGE? 
A YES. 
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G nNIl bfHIE I I Ml ' I 111 • nCRL MKL I1E.MS I'UNIAJNID 111 tHIIH, 
BUT THEY ARE SEPARATE DOCUMENTS AND HAVE SEPARATE PURPOSES? 
A THAT'S TRUE. A MAINTENANCE MANUAL WOULD INCLUDE MORE OF 
AN ASSEMBLY TYPE DRAWING AND FEWER OF INDIVIDUAL PART 
DRAWINGS. 
Q I S E E. B A S EII) 01 i / 01 1R P A C; T i:; v" P p: D T c: K *r: E ft M E • 1 1 ! E M ft C HI M E S 
THAT YOU'VE DEVELOPED AND SOLD OF - OVE* THE YEARS, HAVE v01) 
BEEN ABLE TO COMPARE THE BOLT rn --p : . MACHINE W I N OTHER 
P R 0 J E C I I I I ft 1 t 01 1 H f \ V E B E E N I Ml i - , • ; F 
COMPLEXITY AND COST AND PERFORMANCE, II ME DEVELOPMENT? 
fi Q H ^ y E S ^ j C 0 U L J [ ) — 
MR. BLACKBURN: I OBJECT TO THE RELEVANCE, YOUR HONOR, I 
DON'T SEE ANY RELEVANCE COMPARING I •1 OTHER MACHINES. 
THE COUR I : I CAN SF> ^ - MAY 
ANSWER THE QUESTION. 
THE WITNESS: OKAY- THAN- --U -'Ot>~ HONCF- ."' r — 
I WQUL.. JMPARE IT TO I HE MAC! fl .. . - 't..< ..,;... M E 
[GRAPHITE FIBER PRE-FAB MACHINE. -> I .» r OF ELECTRONIC 
C 0 N T R L ...- vtfppTPi; r- WTPOI "- N I HA f SYSTEM AS FH1S ONE 
DOES. PRIMARJLY MECHANICAL, ELECTRO-MECHANICAL. ; Hop 
PNEUMATIC AND HYDRAULIC SYSTEMS ON IT, THE SAME AS THIS ONE 
|D O E S f ' R 0 B ft B1 "N I E S S C 0 Mi PI F * i * ^  A * i r i 4I :; o N E 11 ! I E R M S 0!:: 1 H E 
NUMBER OF SMALL PARTS AND THt C R I T I U H ™ SEQUENCING OF THOSE 
(PARTS, BUT I KNOW ON THAT PARTICULAR MACHINE, WE QUOTED ^ YEAR 
ANI) t \ I I i \I I I)EL 1 \ I!E R Y, £40 S0ME 0DD 1 t i01 JSftND II)01 L ftRS 1NCI .TING 
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SPARE PARTS, AND THAT DID NOT INCLUDE ANY RIGHT TO 
MANUFACTURE. 
MR. FANKHAUSER: Q I SEE. AND YOU'VE HEARD TESTIMONY, 
HAVE YOU NOT, IN THE COURSE OF THIS TRIAL THAT THIS MACHINE 
jWAS CLASSIFIED AS BEING FRAGILE — 
A YES. 
Q — AS IT WAS BEING USED^ 
A YES. 
|Q HAVE YOU INSPECTED THIS MACHINE TO DETERMINE WHETHER OR 
NOT IT CAN CARRY THAT TYPE OF A LABEL THAT IT'S FRAGILE^ 
|A I DON'T THINK IT CAN. THE ONLY TWO PARTS THAT HAVE BEEN 
MENTIONED IN THE TESTIMONY THAT WERE BROKEN WERE ONE, A PIN TO 
|PULL THE PIGTAILS, AND TWO, THE LITTLE COIL THAT THE COMBING 
DEVICE — THE COMBING DEVICE, I GUESS YOU COULD SAY, WAS 
[FRAGILE. BUT THAT'S ONE SMALL PART, AND THE UNIT WAS DESIGNED 
SO THAT IT COULD BE EASILY AND QUICKLY REPLACEABLE. THE OTHEF 
|PART THAT WAS MENTIONED THAT WAS BROKEN WAS THE PIN TO PULL 
THE PIGTAILS, AND THAT APPEARS TO ME TO BE THEIR ERROR FOR 
MSING THE WRONG PIN AND NOT REPLACING IT WHEN THEY CHANGED TO 
A DIFFERENT SIZE. IF YOU'VE ONLY GOT ONE SMALL PART THAT 
^AILS OUT OF A MACHINE OF THAT COMPLEXITY, I FAIL TO SEE HOW 
ANYONE IN THEIR RIGHT MIND CAN SAY IT WAS FRAGILE. 
|Q THANK YOU. I HAVE ONE OTHER QUESTION. DO YOU CONSIDER 
YOURSELF TO BE THE ENGINEER IN SUPERVISION OF THIS PROJECT 
IALONG WITH MR. IFEVn 
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A OVERALL, MAKING SURE THAI THE MACHINE COMPLIES WITH GOOD 
ENGINEERING PRACTICE AND MANUFACTURING, YES. 
MR. FANKHAUSER: I HAI 4K YOU. 
CROSS -I U\\A \ I 111 ' ! HI 
BY MR. BLACKBURN: 
Q IF rHE MACHINE W A S N M WORKING PROPERL N , THEN YOU CONSIDER 
YOURSELF" RESPONSIBLE FOF ' Tl 1A1 MAC) IINE, 1 1! ' I INDSE' i ? 
ft •••[• NOT CONSIDER MYSELF RESPONSIBLE FOR WHETHER OR NOT 
THE MACHINE WORKS. AGAIN, AS I EXPLAINED IU Y U U IN DEPOSITION 
AND TODAY, THAT IS NOT A PART OF THE CERTIFICATION. 
CERTIFICATION ONLY CERTIFIES H E STRENGTHS, TO THE PROPER 
CHOICE • : 
Q YOU' r.-ila NI CERTIFICATIONS Tu "HIS MACHINE BY ANY 
CERTIFIED DRAWINGS, HAVE YOU? 
A I HAVL Nil I ':»! HMF'Lb HNY DUMW I Mb „ — NO 1 CER i If IED IN 
THAT SENSE. 
Q YOU HA^ >E 1 10 1 — 
A B!!T MY APPROVAL IS THE SAME THING. 
Q YOU HAVE NOT MADE ANY DRAWINGS ON THIS PARTICULAR 
MACI I I f IE IS! P ! 1 1 If ^  I ' I PUE? 
A I DON'T ORDINARILY ~C DRAFTING, NO. 
Q ISN' » IREY WOULD DESIGN II, 1HEN BRING 
I . * - WERE — YOU'VE 
TALKED ABOUT? 
A mA F1 S CORREC1 I N MOST CASES. THAT I WOl JI D R E V I E W ft 
